
AGREEMENT entered into this day of August , 1971 

by and between the Executive Branch of the State of 

New York (the "State") and The Senate Professional 

Association, affiliated with the New York State Teach

er ' s Association, which is affiliated with the National 

llducation Association ("SPA") . 



, 




PREAMBLE 

The State University of New York exists for the common good of the 

people of this State and nation . The common good depends upon, among others , 

the free search for truth and its free exposition and calls for the greatest 

responsibility on the part of all persons connected with the University. 

The State and SPA recognize that the goals and the functions of the 

University make it a unique and fragile institution. They further recognize 

that the attainment of these goals rests on the successful discharge by the 

employees of their professional responsibilities. The fulfillment of these 

responsibilities requires both the dedication of the staff and the provision 

of adequate resources and support . 

The provision of conditions within the University for the attainment 

of the goals has been aided by such documents as the American Association of 

University Professors 1940 Statement on Academic Freedom and Tenure, subsequent 

AAUP statements on governance, ethics, extramural utterances and other matters 

and historic precedents in law and in common practice. The State and 

SPA commit themselves to the extension and implementation of the 

necessary principles embodied in these documents and precedents for all members 

of the University Professional Staff . 

Further, the parties recognize the responsibility to accommodate the 

variations in character of individual campuses of the University by providing 

for the direct participation of academic and professional staff on each campus 

in governance and decision- making. 

SPA recognizes the shared responsibility of the Board of Trustees , the 

Chancellor and the academic and professional staff of the University for the 

development and governance of a viable University . Simultaneously, it 

accepts the obligation to be constructively helpful in defining the dynamic 

character of the State University of New York to meet the demands of an 

ever-changing society. 





ARTICLE I 

ACADEMIC FREEDOM 

A. It is the policy of the University to maintain and encourage 

full freedom, within the law, of inquiry, teaching and research. In the 

exercise of this freedom the faculty member may, without limitation, discuss 

his own subject in the classroom; he may not, however, claim as his right the 

privilege of discussing in his classroom controversial matter which has no 

relation to his subject. In his role as citizen, every employee has 

the same freedoms as other citizens. However, in his extramural 

utterances he has an obligation to indicate that he is not an institutional 

spokesman. 

ARTICLE II 

RECOGNITION 

A. The State, pursuant to the certification of the Public Employment 

Relations Board, a copy of which is attached hereto as Appendix A and 

incorporated here by reference as a part of this Agreement, _hereby recognizes 

SPA as the exclusive representative for collective negotiations with respect to 

salaries, wages, hours , and other terms and conditions of employment for 

employees serving in positions in the Professional Services Negotiating Unit 

in the State University of New York as certified by the Public Employment Relations 

Board. 

B. The State shall give prior notice, and a reasonable opportunity for 

ciscussion, to SPA, of a proposed management, confidential or negotiating unit 

designation of a new title or a change in the designation of an existing title. 



In the event of disagreement , the question of such designation shall be 

referred to the Public Employment Relations Board for resolution . 

ARTICLE III 

DEFINITIONS 

A. For the purposes of this Agreement the following terms shall be 

defined as provided by t his section . 

1. "University" shall mean State Univer sity of New York . 

2 . "Employee(s)" shall mean a person(s) serving in a position(s) in 

the Professional Services Negotiating Unit. 

3 . "Academic employee" shall mean an employee serving in a position 

of academic rank or qualified academic rank . 

4 . "Professional" or "Profess ional Employee:' shall mean an employee other 

than academic employee . 

5. "Campus president" shall mean the chief administrative officer of 

a campus whether called a president, dean, provost, Director or 

o therwi se . 

6 . "Campus" shall mean a state operated institution of the University 

including those which may be established during the term of this 

agr eement. The central office of the University shall be deemed a 

"campus". 

7 . "Policies" shall mean the Policies of the Board of Trustees of the 

University. 

ARTICLE IV 

EXCLUSIVE NEGOTIATIONS 

A. The State will not negotiate with any other employee organization 



concerning the terms and conditions of employment under the Public Employees 

Fair Employment Act, as amended , of employees in the Professional Services 

Negotiating Unit . 

ARTICLE V 


CHANGES lN CURRENT POLICIES 


A. The State of New York agrees to effect any changes in current 

Policies or campus by- laws which are in conflict with this Agreement and in 

the event of any inconsistency or conflict of Policies or campus by- laws the 

provisions of this Agreement shall apply. 

ARTICLE VI 


BENEFlTS PRESERVED 


A. With respect to matters not covered by this Agreement , the State 

will not seek to diminish or impair during the term of this Agreement any 

benefit or privilege provided by law, rule or regulation for employees 

without prior notice to SPA and when appropriate without negoti ations with 

SPA . Negotiations as used in this section shall not be deemed a reopener to 

which section 209 of the Civil Service Law shall be applicable . 

ARTICLE VII 


UNCHALLENGED STATUS 


A. SPA shall have unchallenged representation status for the term of 

this Agreement . 



ARTICLE VIII 

GRIEVANCE PRCCEDURE 

A. Purpose 

The purpose of this Article is to provide a pro:npt and efficient 

procedure for the i~vestigation and resolu~ion of grievances. The orderiy 

processes hereinafter set forth shall be the sole method for the resolution of 

grievances . The State, SPA and employees shall endeavor initially to resolve 

grievances informally when feasible . 

B. Definition 

A grievance is any dispute between an employee or SPA and the State 

over t erms and conditions of employment except those disputes to which Article 

(Termination for Cause) is applicable . 

The term grievance shall also be deemed to mean a claimed failure by the 

State t o follow the procedural steps provided by Articles of the Policies 

r elating to appointment of academic and professional emp!oyees or relating to 

promotion of academic employees (hereinafter referred to as "Policy Articles") . 

C. Representation 

SPA shall have the exclusive right to represent any employee at any 

step of this grievance procedure, provided , however , that an individual employee 

may , upon notice to SPA, initiate and represent himself in processing his own 

individual grievance at Steps 1 and 2; provided further , however, no resolution 

of an individually processed grievance shall be inconsistent with this Agreement 

and for this purpose SPA shall receive prior notice, and a reasonable opportunity 

to be heard, on the resolution of any grievance so processed at Steps 1 and 2. 

SPA shall have the right, but not the obligation , to file initially a 

grievance which.directly involves employees at more than one campus at Step 2. 



D. Requirements for Filing a Grievance 

A grievance must be submitted in writing and shall contain a c l ear 

and concise statement of the facts giving rise to the grievance, the provision , 

if any, of this Agreement or the Policy Articles involved, the relief requested, and 

whether the employee attempted an informal adjustment of the grievance and with 

whom . 

A grievance must be filed within 45 days of the date following the act 

or omission giving rise thereto, or the date on which the employee first knew 

or reasonably should have known of such act or omission, whichever date is later . 

E. Procedure 

STEP 1. A grievance shal l be filed at Step 1 with the Campus President, 

or his designee. The grievant may be required to meet with his department or 

division chairman, Dean or other appropriate administrator in an effort to settle 

the grievance informally . The Campus President or his designee shall schedule a 

review within one week of the fi l ing of the grievance . A response in writing 

shall be issued within one week a f ter the close of the review. 

STEP 2. I f the response at STEP 1 does not resolve the grievance , SPA 

or the grievant as the case may be, amy appeal the STEP 1 response by filing an 

appeal with the Chancellor, or his designee, within two weeks after the date of 

receipt of the STEP 1 response . Such appeal shall be in writing and shall include 

a copy of the grievance submitted , the redress requested and the STEP 1 response. 

The Chancellor or his designee shall schedule a grievance review within 2 weeks 

after the date of receipt of the appeal and shall issue a decision in writing to 

SPA and the grievant within 3 weeks after the close of the review . For the 

purpose of this Article, a grievance submitted by SPA initially at STEP 2 shall be 

deemed an appeal. 



STEP 3. If the response at STEP 2 does not resolve the grievance, SPA, 

through its president or his designee may. appeal the STEP 2 response by 

filing an appeal with the Director of Employee Relations, or his designee, 

within two weeks after the date of receipt of the STEP 2 response . Such appeal 

shall be in writing and shall include a copy of the grievance, prior responses 

and appeals. The Director or his designee shall schedule a grievance revi~w 

within 2 weeks after the date of receipt of the appeal and shall render a 

response in wirting to SPA within 2 weeks after the close of the review. 

STEP 4. If a response at STEP 3 does not resolve the grievance, SPA, 

through its President or his designee may refer to arbitration any grievance 

concerning the interpretation, application or claimed violation of a specific 

term or provision of the Agreement or a claimed failure to follow the 

procedure provided by Policy Articles by filing within 2 weeks after receipt 

of the STEP 3 response, with the Director of Employee Relations, a notice 

in writing of intent to proceed to arbitration. 

F. Procedures App l icable to Grievance Review 

A grievance review at STEP 1 shall be informal, but the grievant 

or SPA, as the case may be, shall fully present documentary evidence and 

witnesses in support of the cl aim and witnesses presented may be questioned 

by any party. Reviews at STEPS 2 and 3 are intended primarily as reviews of 

the existing grievance file, however, additional documentary evidence and 

witnesses may be presented and questioned as at STEP 1. 

G. Procedures Applicabl e to Arbitration 

.1 Selection of Arbitrators 

a) The State and SPA shall meet as soon as feasible after the 

execution of this Agreement to seek agreement on an Arbitration 

Panei composed of seven members. 

/ 



b) Within one week of the receipt of a r.oU ce ::f intent to 

arbitrate, representatjves of the State anrl 3PA shall meet for 

the purpose of. selecting the arbitrator from the Panel by agree

ment or by striking one name from the ii3t of the Arbit:oation 

Panel until one nam~ remains . The right of first choice to strike 

from the list shall be choser. by lot . The parties may by agree

ment substitute another person for a member of the Panel . 

. 2 Aut.hority of Arbitrator 

'Che ar'>itra tor shall neither add ~o , subt!"act from, nor modify 

the provisions of t ltis Agreement or Policy Articles . He shall confine his 

decision solely to the applicatir,n and/or interpretation of this Ag~eement 

or •.1heti1er the orocedural steps provided by Policy Articles have been 

foilowed, as the case may be. 

Where the provisions of PoHcy Articles call for ::he exercise 

of judgment, the arbitrator shall not substitute his j udgment for that of 

the official maki ng such judgment, b•Jt shall conf~ne himself to o determin

ation that the procedural steps specified by Policy Articles have or have 

not been followed . If the Arbitrator determines that such specified pro

cedural steps have not been followed, he shall direct that the matter be 

reconsidered by the appropriate official in accordance with such specified 

procedural steps . 

. 3 Effe~t of Decision 

The decis ion o• aware of the arbitrator shall be final and bind-· 

ing upon the State, SPA and the employee involved to the extent ver~itted 

by and in accordance with spplicable law and th!s Agreement . 



. 4 Fees and ExpeQses 

All fees and expenses of the Arbitrator shal l be 

divided equally between the parties . Eac~ :,arty shall bear the costs of 

preparing and pr esent!ng its own case . 

. 5 Time and Place of Hearing 

The arbitrator shall hold the hearing i n Albany, unless other

wise agreed to by the parties, within 3 weeks of his acceptance of his 

selection and shall issue his decision within 30 days of t he hearing un

less additional time is agreed bo by the parties . 

. 6 Arbitrabili t y 

In t he event a disagreement exists regarding t he arbitrability 

of an issue which SPA seeks to submit to arbitration , the arbitrator shall 

have the authority initially to determine whether or not the issue in dis

pute is arbitrable under the express terms of this Agreement . Once a deter

mination that a d!spute is arbitrable has been made , the arbitrator shall 

proceed to determine the merits of the dispute submitted to arbitration , 

but he shall not be precluded from hearing the merits prior to making his 

determination concerning arbitrability , if. the issue is raised . 

. 7 Time Limits 

All of the time limits contained in this Article may be extended by 

mu tual agreement of the parties to this Agreement . Upon failure of the 

State or its representatives to provide a response within the time limits 

provided herein, the grievant or SPA, as the case may be , may appeal to the 

next STEP . 

. 8 Certified Mail 

Al l appeals and answers beyond STEP 2 of this grievance pro

cedure shall be·by registered or certified mail . 



.9 Precedent 

Grievances resolved at either STEPS 1,2 or 3 shall not con

stitute a precedent in any arbitration proceeding unless such precedential 

effect is agreed to in writing by the Director of Employee Relations and 

SPA, acting through its president. 

H. An employee who is not directly affiliated with a campus shall 

file his grievance with a reasonably appropriate campus . 

I. The Board of Trustees of the University shall have the right, in its 

judgment, to change its Policies, including Policy Articles,from time to 

time hereafter, after consultation pursuant to Article XVIII (Board of 

Trustees Meetings) of this Agreement. Nothing contained in this Agreement 

or actions pursuant thereto shall be deemed a waiver by the State or SPA 

of its right to assert, at any time hereafter, that the subjects of Policy 

Articles may or may not be ins i sted upon during collective negotiations. 



ARTICLE IX 

CONSULTATION 

A. Representatives of the Office of Employee Relations shall meet 

with SPA representatives at mutually agreed upon times to discuss matters 

of mutual concern. If desired by the other party, the party requesting the 

meeting shall submit a written agenda in advance of the meeting . 

B. The Chancellor or his desi gnee shall meet with SPA representa

tives twice each semester for the purpose of discussing matters of mutual 

concern, i ncluding those matters necessary to the implementation of this 

Agreement which are University-wide in nature . A written agenda shall be 

submitted by SPA to the Chancellor no less than five days before the scheduled 

date of the meeting. At the discretion of t he Chancellor , additional matters 

for discussion may be placed on the agenda . 

C. The Campus President or his designee shall meet with local SPA 

representatives once each month to discuss matters of mutual concern, in

cluding those matters necessary to the impl ementation of this Agreement 

which are local in nature . A written agenda shall be submitted by SPA to 

the Campus President no less than five (5) days before the scheduled date 

of the meeting. At the discretion of the Campus President, additional 

matters for discuss i on may be placed on the agenda . 

D. Nothing contained herein shall prevent SPA from consulting with 

the Chancellor or his designee or the Campus President or his designee, at 

times other than those set forth above, if matters of mutua l concern arise 

of an urgent or emergency nature . 



ARTICLE X 

LISTS 

A. The State shall provide SPA as soon as feasible after the ex

ecution of this Agreement and on a quarterly basis thereafter with a list 

of the names and addresses of record of employees i n the negotiating unit . 

B. The State shall include SPA on its maili ng lists for distrib

utions to all employees on a University-wide or campus-wide basis . SPA 

shall include the State on its mailing lists . Each party shall designate 

its address or addresses for these purposes . 

C. SPA shall provide the State upon the execution of this Agree

ment1and thereafter as changes occu~ with a list of the names , SPA titles 

and univers ity titles of each of its statewide and chapter officers and 

executive committee members . 

ARTICLE XI 

NO DISCRlli!NATION 

A. The State agrees to continue its established policy prohibiting 

all forms of illegal discrimination with regard to race , creed , color , sex, 

age or national origin. 

B. SPA agrees to cont inue to admit all employees t o membership and 

to represent all employees without regard to race, creed, color, sex, age 

or national origin. 



C. The State agrees not to in~erfet~ with the rights of employees 

to become members of SPA. There shall be no discriminati on , interference, 

restraint, or coercion by the State or any r epresentative of the State 

against any employee because of membership in SPA or because of any employee 

activity permissible under the Taylor Law and this Agreement in an official 

capacit y on behalf of SPA, or for any other cause. 

D. SPA recognizes its responsicili ty as negotiating agent and agrees 

to represent all employees in the negot iating unit without discrimination, 

interference, restrain~ or coercion . 

ARTICLE XII 

EQUAL EMPLOYMENT 

A. SPA and the State agree to cooperate in the implementation of 

University policy leading to the employment of fully qualified members of 

indigenous minority groups and women , consistent with the policy resolution 

adopted by the Board of Trustees on June 30, 1971, entitled " Equal Oppor

tunity i n the State University of New York". 

ARTICLE XIII 

RELF.ASED TIME FOR NEGOTIATIONS AND GRIEVANCE 

A. Whenever any employee ls s cheduled to participate in conferences 

or meeting3 with a representative of the State or State University adminis

tration regarding negotiations or grievance procedures, he shall suffer no 

loss in pay . Such conferences or meetings shall be scheduled at times which 

will not unreasonably interfere with the operations of the University . 



ARTICLE XIV 

MEETING FACILITIES 

A. SPA shall be allowed , upon a1>propriate advance notice, and 

where there is no confll.ct with other scheduled uses, to use campus meeting 

facilities . SPA shall meet any additiona~ expense incurred in th~ furnishing 

of such space. 

ARTICLE XV 

EMPLOYEE ORGANIZATION LEAVE 

A. 	 SPA Meetings 

1. Reoresentative Council. SPA delegates, members of its 

Representative Council required by SPA by- laws at council 

meetings , and members of its standing committees shall be 

granted employee organization leave for three (3) delegate 

meetings per year. Under special circumstances and upon 

advance request , additional meetin~s may be granted by t he 

Director of Employee Relations . 

2. Executive Committee. Members of SPA'S Executive Committee 

shall be granted employee organization leave for eight (8) 

executive meetings per year . 

3. Standi1\g Committees . Members of SPA' s Standing Committees 

shall be granted employee organization leave for four (4) meetings 

per standing committee per year . 

B. 	 Implementation of Agreement . The local campus Association 

President and the local campus Grievance Chairman shall be granted, 

upon request, employee organization leave for the purpose of 

implementing provisions of this Agreement . 

C. Meeting with State . 1,q,enever any employee is scheduled to partici

pate in conferences or meetings with a representative of the State 
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regarding negotiations or grievance procedures , he shall be granted 

employee or5anization leave . 

D. President Is Leave . n.~ State President of SPA shall upon his 

request be granted one or more ofiicial leaves of absence without pay. 

The State and SPA may make arrangements for the continuation of fringe 

benefit coverage upon reimbursement to the State of all costs . 

E . Employee organization leave shall be leave with pay and without 

charge to the employee ' s vther leave credits . Such leave for SPA 

meetings as provided above shall ~ot exceed one day per meeting . 

SPA recognizes that the use of employee organization leave shall not 

impair services rendered to the public . The State recognizes that 

such leave shall not be unreasonably withheld. 

ARTICLE XVl 


INFORMATION AND DATA 


A. The State shall make available to SPA, upon its 

r easonable request and within n reasonable time thereafter, such 

statistics and financial information related to t he collective 

negotiation unit and in possession of the State as are necessary 

for negot iation and implementation of thi s Agreement. It is under

stood that thi s shall not be construed to require the State to 

compile information and statistics in the form requested not al

ready compiled in ·that form, unless mutually agr eeable. 



ARTICLE XVII 

PAYROLL DCDUCT!O~ 

A. SPA shall have the exclusive right to the payroll deduction 


of employees and no other employee v ::-ganization shall be accorded any such 


membership dues payroll deduction privilege . 


ARTICLE XVIII 

BOARD OF TRUSTEES MEETINGS 

A. The Chancellor will furnish SPA with copies of all proposed 

changes of Policies affecting terms a~d conditions of employment prior to 

action thereon by the Board . 

B. The Chancellor will furnish SPA with a copy of the advance agenda 

of each regular meeting of the Board at least two weeks prior thereto. 

Additionally, the Chancellor will furn i sh SPA with ten copies, upon publica

tion, of the minutes of the Board of Trustee& meetings. The minutes described 

herein refer to that record of Board meetiugs which , in the normal course, are 

contained in bound published volumes . 

C. SPA may request to meet with the Chancellor or his designee i n order 

to discuss the matters described in paragraph A on the Soard's agenda. 

Such discussion shall take place prior to> the Board meeting . The Chancellor 

will recommend where he believes it to be appropriate that the Board or its 

representatives meet with SPA for the purpose of discussing such issues. 

This shall not preclude SPA from di rectly requesting a mee~ing with the Board 

of Trustees or its appropriate committee. 



ARTICLE x:;:x 

DIRECT COMPENSl.TION 

A. Salaries 

1 . The State shall prepare, secure introduction and recommend 

passage by t he Legislature of appropriate legislation in order 

to provide benefits described in this Article . 

a . The 9asic annual salaries as of June 30, 1971 of inc~mbents 

of positions in the pcofessional service of the University 

shall be increased by 6 percent , adjusted to the next higher whole 

dollar amount commencing (1) July 1 , 1971 for emplovees having 

a calendar year professional obligation , or (2) September 1, 19 71 

for those emplovees having an academic year professional obliga

tion, e xcept that certain emplcvees at the State University of 

New York at Binghamton and at the hgriculture and Technical 
' 

Colleges heretofore specifically identified by the Department 

of hudit and Control for the purpose of establishing the effective 

date of eli gibility for salary increases shall be granted such 

increase effective July 1 , 1971 or J u ly 14, 1971. as the case may be . 

b . Present standards permitting the granting of service 

increase to employees in unallocatea positions shall be continued 

for the 1971-72 academic year . 

c . Nothin g contai.ned herein shall prevent the granting by 

the University, in its discretion , of further upward salary 

adjustments to i ndividual employees . 



9 . Rcopener for Dasie Annual Salary 

1 . SPA shall have the right to reopen negotiations on or after 

tl«:>VeMbe~· :.. , 1)71 solely tv amend ·thi:; Agreel!lent with respect to 

cnanges .in t,:mployees ' basic annual salary as of June 30, 1972 , 

such change , if any , to take ~ffect on July 1 , 1972 , July 14 , 1972 , 

or September l , 1972 , as descri'>ed in Section l of this Article 

and changes in emplovees' basic annual salary a~ of June 30 , · 1973 , 

such changes , if any , to take effect on July l, 1973, July 14 , 19 7 3 , 

or September 1 , 1973 , as described in section 1 of this Article . 

ARTICLE XX 


MEDICAL AND DE'"l'J\L SALARY REVIEN 


A. There shall be a joint State- SPA committee whic~ shall stuny the 

ildequacy of salary schedules for full - time academic employees having 

academic rank at the colleges of medicine and dentistry at the 

University Health Sciences Centers . Four members of the committee 

shall be appointed by t he State and four members shall be appointed 

by SPA . The Joint Committee shall begin its study promptly and shall 

by November 1 , 1971 , report. its findings to the State-SPA negotiating 

corr.mi ttees cor.tempJ ated by paragraph B of Article XIX (nirect 

Compensation) . 

B. Notwithstilnding anything contained in paragraph l3 of. Article XIX , 

SPA may seek , during the reopened negotiations contemplated by such 

section in addition to the subjects permitted by sai<l paragraph , 

changes to the basic annual salary in effect on June 30 , 1971 for 

the emplovees described ehove . Such chanqes , if anv , shall take 

effect on Julv 1 , 1971 or on such other date as SPA and th~ State 

mav agree . 



hRTICLE XXI 

DENTAL AN!' HEALTH INSURANCE 

A. The State shall , where necessary, prepare , secure introduction 

and recommend passage by the Legislature of appropriate legislation 

in order to provide the benefits described in this article . 

B. Effective October 1 , 1971, all employees eligible to partici

pate in the Statewide Health Insurance proqram , or covered by the 

Special Health Insurance Program available to employee$ of the f ormer 

University of Buffa lo, may elect to participa.te in the State Dental 

Insura.nce Plan without cost to the employee pursuant to the 

appropriate rules and regulations of the State Department of Civil 

Service . 

C. In the event that the State grants to other State employees 

improvements in the Statewide Health Insurance Program or State 

Dental Insurance Plan pursuant to an agreement reached in collective 

negotiations pursuant to Article 14 of the Civil Service Law , such 

improvements shall be extended to employees covered by this Agreement 

effective on the date they are extended to such other State employees . 

http:participa.te


ARTICLE XXII 

DEATH BENEFIT 

A. The State willprovide ~death benefit to the named beneficiary , 

or to the estate if no beneficiary is named, of an employee who dies while 

in service of three times annual salary, not to exceed $20,000, reduced by 

the value of a death benefit payable under a retirement program from monies 

attributable to contribution by the State, except that in no event shall any 

benefit payable pursuant to this article resul t in a payment greater than the 

value of the death benefit which would have been payable had the deceased 

employee been a member of the New York State Employee's Retirement System. 

[This language expresses intent, but must still be checked for technical 

deficiencies with the State officials who will be responsible for administering 

the program. ] 



ARTICLE XXIII 


PERSONAL RIGHTS AND RESPONSIBILITIES PROTECTED 


A. Nothing contained herein shall be construed to deny or restri ct 

to any employee rights and r e sponsibilities he may have under laws 

of the State of New York and of the United States . 

ARTICLE XXIV 


INDIVIDUAL AP?OINTl".ENTS 


A. ~lo emP.loyee shall , as a result of an individual agreement , be 

denied the terms and conditions contained in t h is Agreement for 

which he would otherwise be eligible in accordance wi th the nature 

of his appointment . 



ARTICLE XXV 

LEAVES 

A. Definitions : Whenever used in this Article: 

1. 	 The t erm "calendar year employee" shall mean any employee having 

a 12-month professional obligation. 

2. 	 The term "academic year employee" shall mean any employee other 

than a calendar year employee. 

B. Vacation Leave: Ca l endar Year Employees 

1 . 	 Accrual of Vacation Credit. Calendar year employees serving 

on a f ull-ti me basis shall accrue credits for vacation leave 

at t he ra t e of one and three-quarters days per month dur ing 

each month, or major fraction thereof, of their service with

in t he Uni versi ty . Calendar year employees serving on a 

part- time basis shall accrue credits for vacation leave on 

a pro- rata basis. 

2, 	 Accumulation. Vacation leave credits pursuant to this ar t icle 

in excess of 40 days shall not be permitted, provi ded, however, 

that any empl oyee eligible to accumulat e vacation leave pur s uant 

to this Artic l e shall, upon separation, resignation or retire
•' ! 

ment or upon a change of the professional obligation from t he 

calendar year t o an academic year, be paid for any such s epara

tion, resignation, retirement, or change of obligation, not t o 

exceed 30 days, such payment to be computed on the ba s is of the 

annual salary otherwise payable . In the case of death whi l e in 

service, such payment shall be made t o the deceased employee's 

estate or as provi ded pursuan t to the Estates, Power s and Trusts 

Law. 



2 . Other Sick Leave Credit . Upon appointment to a pos ition in the 

unclassified service, any si~k leave c redits accumulat e d pur

suant to the attendance rules f or the classified servic e shall 

be credited, and shall be used, · if required, in acco r d a n ce with 

the provisions of this paragraph D. 

3 . Authorization by Chie f Administrative Officer . 

a) The Campus President sha ll permit employees who are unable 

to perform their duties because of illness to use any and all 

sick lea ve credits which they have accumulated pursuant to 

t his Ar ticle . 

b) The Campus President may grant employees who are eligible 

to accrue sick leave credits additional sick leave at full 

pay, provided , however , that any such add ~ tional sick leave , 

togeth er wi th any sick leave accumulated pursuant t o this 

Article , used pu r suant to this paragraph D, shall not e xceed 

a total of six (6) months . No additional sick leave 

pursuant to t h is paragraph D shall be approved until such 

time as all existin g sick leave credits, includin g such sick 

leave credits as may have been accumulated pursuant t o the 

attendance rules for the classified serviLe l1ave been 

exhausted . 

4 . Sick Leave Wi t hout Salary . 

A campus President may g r an t an emp l oyee sick leave without 

salary not to exceed one year. 

s . Authorization by the Board of Trustees . 1he Board of Trustees, 

after receiving the recommendation of the Chancellor, may 

grant an employee such sick leave , in addition to that 

prov i ded by this paragraph D, if any, as they may deem warranted 

a t full salary o r such part thereof as they may determine , or 

without salary . 



6. Charges. For the purpose of this l'aragr aph D, n o c harge t f> 

sick leave shall be made with respect t o a day during any period of 

absence for sickness during which an employee would not have other

wise been required to work . 

7. Substitute Services. During an employee' s absence on s i ck 

leave, tlie campus president shall make appropriate arrangements fo r 

carrying on the activities of s uch collese of the professional s taff 

and such persons on sick leave shal l no t be required or permitted to 

contribute toward the salary of a subs titute during their absence. 

8. .Reporting ~ick Leave. Employees shall submit such reports 

of any sick leave taken as may reasonably be required by t he Chancellor 

of the State University. 

E . Matern i ty Leave 

. ~ Report. An employee who becomes pregnant shall report the 

existence of her pregnancy to the campus president as soon as possible , 

and not later than the fourth month of pregnancy. 

2. Leave. 1be campus president shall grant such employee other 

than an employee having temporary appointment, leave of absence with

out pay, effective at such' date as the campus president may determine, 

until one year after the birth of the child ; provided, however, that 

such employee may return to service at an earlier date, with the approval 

of the campus president . 

. ~ Extension. At the request of such employee, and af ter receiving 

the recommendation of the campus president , the Chancellor may grant 

further extensions of such leave of absence. 



4 Sick Leave. Sick leave shall not be grar.ted for maternity 

purposes. 

S, Vacation Leave. An employee granted maternity leave may be 

permitted to reduce the amount of leave without pay by the use of 

earned vacation credi ts, if any , upon approval by the campus president~ 

F , Other Leaves 

.1, Approval. The campus president may recommend to the 

Chancel lor other leaves of absence for an employee at full salary 

or reduced salary, or may grant l eave of absence wtthout salary for 

the purpose of professional development, acceptance of an assignment 

of limited duration with other universities and colleges , govern

mental agencies, foreign nations , private foundations, corporations 

and similar agencies , as a faculty member , expert , consultant or i .n 

a similar capacity, or for other appropriate purposes consistent with 

the needs and interests of the State University. Leaves of absence at 

full or reduced salary shall be subject to the approval of the Chancellor • 

.2, Application. Applications for such leaves of absence shall 
I 

be made to the campus pres~dent. Each such application shall include 

a statement of the purpose for which the leave is requested, its antici

pated duration and its value to the application and the University, 

G. Disability Leave 

1. Disability Leave, Any employee upon being discontinued from 

service pursuant to Section 309.7 of Title 8 of Chapter V of The Official 

Compilation of the Codes , Rules and Regulations of the State of New York, 



shall , upon reques t and af te r exhaustion of all leave accruals available 

purs uant to this Artic le, be rrante~ a leave without pay for disability 

and shall be continued on such leave without pay for disability unti l 

such disability ceases, the individual r eaches age 6.> , or until his 

death, whichever event occurs first. 

H. Limitations 

•J.. 'term Appointments. . Nothing contained i n this 

Article shall be deemed to ex tend the terms of an employee having . 

term appointment, and all leaves of absence ahall , in any event, 

terminate upon the expira tion of such term. 



ARTICLE XXVI 


SABBATICAL LEAVE 


A. If the State proposes to change the Policies of the Board of 

Trustees relating to sabbatical leave existing on the date oi 

execution of this Agreement , notice of such proposed change shall 

be given to SPA and SPA shall thereupon have the right to reopen 

negotiations limited solely to the subject of sabbati cal leave . 

ARTICLE XXVII 


HOLIDAYS 


A. A calendar year employee required to work on a day prescribed 

by law for the observance of New Year ' s Day , Lincoln ' s Birthday , 

Washington's Birthday , Memorial Day , Independence Day , Labor Day, 

Columbus Day , Election Day , Veterans' Day , Thanksgiving and 

Christmas , shall be granted an equivalent day off to be s cheduled 

at time mutually convenient to the emplovee and the University . 

ARTICLE XXVIII 


TRANSFER RIGHTS 


A. Employees who desire to transfer to vacancies in other colleges 

within the Universitv shall be given consideration for such vacancies . 

B. The University will use its best efforts to notify SPA of 

vacancies which e x ist among academic and professional employees . 

c . No employee shall be transferred to another college within the 

University without his consent . 



D. Employees whose services are satisfactory , but whose services are 

terminated because of change in program, lack of promotional opportunity 

or otherwise through no fault of their own, and who desire to transfer 

to other colleges within the University , shall be given s pecial con

sideration for appointment to appropri ate available posit ions in such 

other colleges . 

E . No employee shall , because of transfer , lose rights as defined 

by this Agreement . 

ARTICLE XXIX 

NOTICE OF NON- RENEWAL 

A. Written notice that a term appointment is not to be renewed upon 

expiration is to be given to the appoi ntee by the campus president 

or his representative as soon as possible and not less than : 

1 . 	 Three months prior to the end of a .term expiring at the end 

of such employee ' s first year of service within the University , 

but not later than March l for terms ending in June or August ; 

2 . 	 Six months prior to the end of a term expiring at the end 

of such ell'plovee ' s second year of service within the University , 

but not later than December 15 for terms ending in June or 

August ; and 

3 . 	 Twelve months prior to the expiration of such an appointment 

after two or more years of service within the University . 

ARTICLE XXX 


NATIONAL AND STATE PROFESSIONAL MEETINr-S 


A. The State and SPA recognize the importance of attendance at national 

and state professional meetings to professional growth and development 

and accordingly , departments are encouraged to make funds available for 

attendance at su'ch meetings . 



ARTlCLE XXXI 

JURY DUTY 

A. Employees who are required to serve on a jury, or are required 

to report to Court in pe·cson in respons e to a j ury duty summons, or are 

required to report for jury examination, or to qualify for jury duty, 

shall receive their regular salary during such absences . 

ARTICLE XXXII 

PERSONNEL FILES 

A. Each college shall maintain an official ~ersonnel file for each 

employee who is subject to this Agreement . Such file shall contain copies 

of personnel transactions , official correspondence with the employee and 

evaluation reports prepared by the college . 

B. The employee shall have the right to examine his official personnel 

file at any time during normal business hours and to file a statement in 

response to any item placed ir. his file provided, however, any letters of 

recommendation solicited in connection with his employmen~ shall not be 

ava ilable to tha ; employee or his represent~tive . 

C. A designated member of the Association, having written authorization 

from the employee concerned, and in the presence of a representative of the 

University , may examine the official personnel file of that empl oyee, ex

cept for the limitation provided for above , if the examination relates to 

a filed g~ievance , a grievance in prepa~ation, or written charge or charges 

preferred against the employee by the University. 

D. Copies of materials in an employee's official personnel file shall 

be permitted for official university purposes, for use at formal proceedings 

or grievance reviews or for the express use of the individual employee but 

shall not be permitted for any other purpose . 



E. Unless prohibited by law, an employee shall be notified of any re

quests for access to his officia l file other than related to off icial 

University purposes . 

ARTICLE X.XXI I I 

DEVELOPMENT OF AN EVALUATION SYSTEM FOR PROFESSIONALS 

A. There shall be a joint State··SPA committee of twelve persons which· 

shall study and make recommendations with respect to a system for the eval

uation of professionals . Such study and recommendations shall include tpe 

effect such evaluation should have on reappointment of professionals, and 

if appropriate , recommendation of a plan for providing for such long term 

security. Six members of the committee shall be appointed by the State and 

six shal l be appointed by the SPA Executive Committee. 

6. The Committee shall report its findings .and recommendatjons to the 

State and the SPA Executive Committee no later than January 15, !972 . 

C. Recommendations of the Committee which are accep ted by the State 

and t he SPA Executive Committee shall be implemented by February 1, 1972 or 

as soon thereafter as may be feasible . 

D. Recommendations of the committee which are not accep table to the 

State or the SPA Executive Committee may a t the option of the State or SPA 

Executive Committee be the subject of reopened negotiations, provided that 

the party wishing such reopened negotiations shall give notice on or before 

March 1, 1972 . 

E. The provisions of this Article and the acti ons pursuant thereto shall 

not constitute a waiver by either party of its right to assert at any time here

after that any of the issues involved may or may not be legally insisted upon 

during collective negotiations . 



ARTICLE XXXIV 

DEVELOPMENT OF A CAREER 

PROMOTIONAL PLAN FOR PROFESSIONALS 


A. There shall be a joint State-SPA committee of twelve persons 


which shall study and make recommenda tions with respect to a system for the 


promotion of professionals . Six members of the committ.ae shall be appointed 


by the State and six shall be appointed by the SPA Executive Committee. 


B. The committee shail report its findings snd recommendations 


to the State and the SPA Executive Committee no later than February 15, 1972. 


C. Reco...endations of the committee which are accepted by the 

State and the SPA Executive Committee shall be implemented by March 15, 1972 · . 

or as soon thereafter as may be feasible . 

D. Recommendations of the committee which are not acceptable to 


the State or the SPA Executive Committee may at the option of the State or 


. SPA Executive Committee be the subject of reopened negotiations, provided 

that the party wishing such reopened negotiations shall give notice on or ; 

before April 15, 1972. 

E · The provisions of this i'r ticle and the actions pursuant thereto shall.. 


not constitute a waiver by either party of its right to assert at any time 


hereafter that any of the issues involved may or may not be legally in


sisted upon during collective negotiations. 


http:committ.ae


ARTICLE XXXV 


TERMINATION FOR CAUSE 


A. The services of employees during their term or continuing appoint

ment may be terminated at any time for cause , which shall consist of 

inadequate performance of duties, incompetence or misconduct, after 

such notice and opportunity to be heard as hereinafter provided . 

Nothing herein shall prohibit the imposing of a lesser penalty as 

hereinafter authorized . 

B . When the Campus President of a college has information or receives 

a complaint against an employee s u bject to these provisions containing 

allegations which , iC true , might serve as g r ounds for discipline, and 

he deems such inCormat!on or complaint to be su b s tantial , he shnll 

discuss tt with the perso n concer ned and sha l l make s u ch f ur ther 

investiga t ion as he deems approp riate . ' If he believes that charges 

should be brought against such person , he shall forward s uch i nf orma

tion to the Chancellor together with his recommendation . If the 

Chancellor determines, after making such fu rt her investigation as he 

deems appropriate, that fu r t h er action is warranted, he shall cause 

to be served upon the person concerned a written statement of the 

charges against him . 

C . Two University Standing Committees on Termination shall be estab

lished , one to consider matters presen t ed pu r suan t to this procedure 

involving persors holding academic rank, and the other to consider 

matters presented pursuant to this procedure i n volving all other 

persons subject to these provisions . The members of one Committee 

s hall consist of academic employees and the members of the other 

Committee shull consist of p r ofessional employees . Members of both 

Committees Rl1oll be appointed by the Chancellor u pon muL11al npproval 



of such appointees by the University and the SPA. In the event an 

employee subject to this procedure concurrently enjoys academic rank 

whlle serving in a position other t h an a po sition of academic rank, 

he shall be subject to these procedures. The two Standing Committees 

on Termination shal l both have jurisdiction with respect to those 

matters otherwise subject to its jurisdiction and may consider the 

charges as a Joint Standing Committee or may act independently as may 

be required or appropriate. 

D. Final act i on shall not be taken on such charges until after the 

expiration of 30 days from t h e date of service of such notice upon 

the employee charged, during which time he, or SPA on his behalf, 

may make a written request to the Chancellor for a hearing before 

the appropriate University's Standing Committee on Termination. 

I f such a request is made the employee shall be given a hearing as 

hereinafter provided. If a request is not made for a hearing, the 

Chancellor may direct that such a hearing be held. When a hearing 

has been requested or directed, final action on the charges shall 

not be taken until the hearing has been held and t h e matter presented 

to the Board of Trustees as hereina f ter provided. 

E. No member of the Committee on Terminations shall serve in a case 

invo l ving a memb e r of the staff o f a colleg e of which he is a member. 

At such hearing, the employee charged shall be entit l ed to be present, 

to be represented by SPA or a person of his own choice as he may 

determine, to present witnesses in his own behalf and to confront 

and question wi tnesses against him. Al l t e stimony at such hearing 

sha ll be under oath. A stenographic record shal l be taken of each 

such hearing. 



F . The failure of an employee aeai n st whom charge• havs be e n pref e rred 

to appear before, or cooperate with, the approp~iate Committee on 

Termination, or the Chancellor in the event no ~earin~ is held , or t o 

give testimony during any hearing held pursuant to t his proc~dure , shall 

not prevent such Committee or the Chancellor , a s t he case may be, from 

making fi ndin gs of fact, determining guilt or i nnocence and making 

recommendations based on t he evidence and testimony presen~ed during 

any investi g ation or hearin g , as the case may be. held pursuant to this 

procedure. 

G. I n the event the appropriate Committee on Termination finds the 

employee innocent of the charges presented aeainst him , it shall so 

report to the Chance llor and such charges shal~ b e dismissed . 

H. I n the event th e emp l oyee against whom charges have bee n preferred 

is found guilty by the Committee on Termination hearing the ma t te r, the 

Chan cellor shall recommend the penalty recomme n ded by the Committee, 

or sucy lesser penalty as he deems appropriate i n the i nterests of 

justice . 

I . In t he event the employee against whom charges have been preferred 

is found g uilty by the Committee on Te r mination hearing the matte r, 

or by the Chancellor in the event no hearing is held , the Board of 

T rustees shall impose the penalty recommended by said Committee , or 

by the Chancellor, as the case may be, or such lesser penalty as it may 

deem appropriate in the interests of justice . There shal l be no r igh t 

of appeal f r om such action of the Board of Tr ustees. 

J . If the person fails to request or attend a hearing of the 

Committee , the Board of Trustees may, after receiving the recommendation 

of the Chancellor , take such action , if any, as it deems advisable . 

There shall be no righ t of appeal from such action of the Board of 

Trustees . 



K. Suspension . When, in the opinion of t he Chancellor, the re is 

a clear and present danger to the Univer sity, its employees , i ts students , 

or the publ ic, a per son upon whom charges have been served may be s us

pended by the Chancellor , wi t h or wit ho ut salary , pending final action 

upon such charges by the Board of Trustees . If a person against whom 

charges have been served is suspended without salary and subsequently 

is reinstated to his position by action of the Board of Trustees , he 

shall be paid the salary which he otherwise would have received during 

t he period of such suspension . 

ARTICLE XXXVI 

MEDICAL ASSISTANCE 

A. I t is agreed that in the event of a medical emergency result

i ng f r om an injury to an employee on the campus , the i njured empl oyee 

shall be given emergency first aid by a qua l ified staff nurse during 

t he normal working hours of the nurse . 



3 . Use of Vacation Leave Credit. Vacation leave shal l be taken 

at such times as may be approved b y the chie f administrative officer 

of the campus concerned . Each calendar year employee shall submit such 

reports of vacation leave taken as may be required . 

4. Charges. For the purpose of this Article, no charge to vaca

tion shall be made with respect to a day during any period of vacation 

absences upon which a calendar year employee would not otherwise have 

been requ ired to work. 

C. 	 Vacation leaves: Academic Year Employees 

1. 	 Academic Year Employees. No vacat ion leave s ha l l be granted 

to any academic year employee i n addition to t he time during 

which he is permitted to be absent in any calendar year by 

reason of the terms of his annual professional obligation. 

No such employee shall accrue c~edits for vacation leave. 

D. 	 Sick Leave 

1. 	 Accruals and Accumula tion . Emp l oyees other th a n those on 

leave without salary pursuan t to paragraphs E and F of this 

article shall accrue credits for sick leave at the rate of 

one and three-quarters days per month dur ing each month or 

major fraction thereof of their service within th e University, 

provided, however , that accumulations of s ick leave credits 

in excess of 165 days, pursuant t o this section shal l not 

be permitted . Employees serving on a part-time basis shall 

not accrue sick leave . 



ARTICLE XXXVII 

RETRENCHMENT 

A. Retrenchment as the result of f i nancial or program curtailment 

shall be applied in the following manner : 

1 . Termination of employment of incumbents of positions 

which are subject to retrenchment shall be made from among incumbents 

holding the same or similar positions in the unit, department or progr~m, 

as appropriate. 

2. Under normal circumstances, and consistent with the 

educational mission of t he Department or program affected, termination 

shall first take place as follows: 

a . Among the part-time employees in the department 

or program before full-time employees are terminated . 

b. Among full- time empl oyees holding academic rank, 

such termination shall be made from those holding temporary appoint

ments before the termination of employees holding term appointments, 

and from those holding term appointments before the termination of 

employees holding continuing appointments. Such removal shall be 

made in the inverse order of appointment within each such group. 

c. Among full-time professional employees, such term

ination shall be made in the inverse order of original appointment , 

provided, however, such removal shall be made from among employees 

having temporary appointment before the removal of employees having 

term appointments. 

3 . The State will notify the persons affected as soon as 

practicable recognizing that, where circumstances permit, it is desirable to 

provide the following notice of termination : 

a . For those holding a term appointment, at least 

four (4) months. 



b . For those holding a conti nuing appo i ntment, at 

least one ( 1) semester . 

4 . Persons removed as a result of retrenchment shall be ad

vised of the opportunity for reemployment i n the same or a similar position 

at t he college for a period of two years, and must accept such off er within 15 

days after such offer, such acceptance to take effect not later than the be

ginning of the semester immediately following the date such offe r was made. 

The University shall make every effort to place a n incumbent so separated 

within the University, provided that n suitable position for which the person 

is otherwise qualified , is available for such appointment . 

5 . The original appointment shall mean the date of first 

appointment to University service followed by continuous and uninterrupted 

service with the University up to the time of reduction and abolishment of 

position. Authorized leave of absence at full salary and reduced salary or 

without sala ry shall not be deemed an interruptfon of service with the Univ

ersity. In the event an incumbent believes such date has been incorrectly 

determined, he s hall so advi se t h e foll.ege , and indicate the date he believes 

to be correct . 



ARTICLE XXXVII I 

HEALTH SCIENCES CENTERS 

A. There shall be a standing joint State-SPA committee compos ed of not 

more than 8 members appointed by the State and not more than 8 members appointed 

by SPA to consider and make recommendations with respect to aspects of the med

ical program and its implementation at the Health Sciences Centers such as 

health sciences education, facilities, faculty, supportive staff, equipment, 

patient care and other problems peculiar to the Health Sciences Centers. 

B. The State chairman shall be responsible for convening meetings at 

convenient times and places and shalJ. t:-ansmit the sense of the deliberations to 

the Chancellor. 

C. The Co1111Dittee shall from time to time issue jointly agreed upon rec

ommendations not inconsistent with this Agreement. Those recommendations which 

are to be considered for inclusion for the University's 1972- 3 budget will be 

issued on or before October 1, 1971. 

0 , SPA shall have the right to reopen negotiations for the purpose of 

amending this Agreement solely with respect to the recommendations of such joint 

committee which have not been implemented; provided that notice of intent to re

open negotiations with respect thereto shall be given by SPA to the State between 

May 15 and June 15, 1972 . 

E. The provisions of this Article snd the actions pursuant thereto shall 

not constitute a waiver by either party of its right to assert at any time here

after that any of the issues involved may or may not be legally insisted upon 

during collective negotiations. 



ARTICLE XXXIX 


LOCAL CAMPUS ~ARTICIPATION 


A. Each academic department of the instituti on 

shall deliberate and formulate its ovn policies and decis ions in accordance 

with basic democratic procedures of open discussion operating both formally 

and i nformall y on propositions such as course offerings, curriculum matters, 

allocation of approved budgets, personnel issues and periodic appraisal of 

goals and objectives. 

B. Procedures for the resolution of local 

issues affec ting professional employees shal l include, to the maximum 

extent possible, participation by professional employees. 

C. The campus president or his designee, and representa

tives of SPA or the appropriate SPA chapter shall meet at mutually convenient 

ti.lies and places on a regular basis to discuss ' l ocal i ssues of mutual concern 

or interest. The general purposes of such meetings are to identify and resolve, 

if possible, probl ems of mutual concern and to maintain free communications 

between the campus administration and SPA representatives. 

D. There shal l be a j oint committee on each 

campus composed of fo ur persons, two appointed by t he campus pr esident a nd two by 

SPA which shall meet at mutually convenient times to di scuss and recommend 

to the campus president necessary apd desirable changes in phys ical facilities 

reasonably availabl e t o empl oyees to permit them t o car ry out t heir pr ofession

al responsibilities. 

E. Section two hundred nine of the Civil Service Law (The Taylor Law) 

shall not be applicable to consultations pursuant to this Article and 



understand ings resulting from such consultations shall not be considered 

agreements pursuant to Article 14 of the Civil Service Law and shall be 

consistent with this Agreement and the authority of the University official 

with whom the understanding was reached . Such consul tations shall not be 

used for the resolution of grievances which should be resolved pursuant to 

Ar ticle VIII (Grievance Procedure) of this Agreement no r shall such consu~ta 

tions be used for the discussion of subjects assigned pursuant to this 

Agreement to a joint State-SPA committee . 

ARTICLE XL 

MAIL DISTRIBUTION 

A. SPA shall have the right to use the campus mail service and 

mail boxes with respect to employees who, in the ordinary course of their 

professional employment, receive 111&11 at the campus. Methods for imple

mentation of this provision may vary from campus to campus as mutually 

agreed by the parties. 

ARTICLE XLI 


BULLETIN BOARDS 


A. SPA shall be permitted to post notices 

of its activities and matters of SPA concern on one bulletin board 

in each department. The parties recognize that State property is 

not an appropriate place for posting material which constitutes 

election campaign material for or against any person, organiza

tion or faction thereof. Any material to which the State objects 

shall be removed and SPA may contest such removal pursuant to the 

contract grievance procedure provided for herein. 



ARTI CLE XLXI 

CAMPUS FACU LTY HANDBOOK 

A. All employees at a campus shall be supplied with 

copies of the.then current Campus Faculty Handbook. 

All Universi t y po l ic i es , procedures and r u l es' not 

covered in the Faculty Handbook or this Agreement having relevance 

to t he members of the negotiating unit shall be conveniently 

available in the library of each campus. 

ARTICLE XLIII 

AGENCY SHOP 

A. In the event that leg islation is enacted which permits 

pub l ic employers and employee organizations to enter into collect

ive negotiation agreements providing for employee or ganization 

s ecuri ty of a type commonly known as "agency shop" or in the event 

the New York Court of Appeals removes the legal impediments to 

such form of employee organization securi ty and in t he event a 

substantially sixed political subdivision of the State of New York 

enters into such an agreement'· th.en SPA shall have t he right to 

reopen contract negotiations with the State solely to seek agree- 

ment upon an agency shop provision permissible in accordance with 

law. All other provisions of this' Agreement wi l l remain in full 

force and effect during the course of any such reopened negotiations. 



Al\TICLE XLIV 

SAVINGS CLAUSE 

A. In the event that any article, sectiop or portion of thie 

Agreement is found . to be invalid or unenforceable by a final decision of 

a tribunal of competent jurisdiction or shall have the effect of a loss 

to the State of funds or property or services made available through 

federal law then such specific article, section or porti~n specified in 

such decision as having such effect shall be of no force and effect, but 

the remainder of this Agreement shall continue in full force and effect. 

Upon the issuance of a ruling having such effect, 

either party shall have the right to immediately reopen negotiations with 

respect to the artic~e, section or portion of this Agreement involved. 

the parties agree to use their best efforts to avoid any situation which 

might threaten such loss, and to contest any action which might result 

in such a loss to the State. 

ARTICLE XLV 

COPIES OF AGREEMENT 

A. Within a reasonable time after this Agreement is . signed, copies 

of this Agreement shall be printed at the expense of the State and supplied 

to all employees. the State will also supply to the Association, free of 

charge, 2,000 copies of the Agreement . 



ART ICLE XLVI 

MANAGEMENT RIGHTS 

A. 	 Except ss expressly limited by other provisions of this 

rights and responsibilities possessed byAgreement, all of t he authority, 

the State are retained by it. 

ARTICLE XLVII 

CONCLUSION OF COLLECTIVE NEGOTIATIONS 

A. This Agreement is the entire agreement between the State and 

SPA, terminates all prior .agreements and understandings and concludes 

all collective negotiations during its terms, except as expressly otherwise 

provicied in this Agreement. During the term of this Agreement, neither 

party will unilaterally seek to modify its terms through legislation or 

any other means. The parties agree to s~pport jointly any legislation or 

administrative action necessary to implement the provisions of this 

Agreement. Where reopened negotiations are provided for, the subject of 

such reopened negotiations shall be solely limited to the subjects specified 

and all other provisions of this Agreement shall remain in full force and 

effect during the course of such reopened negotiations. 
\ 

ARTICLE XLVItI 

LEGISLATIVE ACTION 

A. lT IS AGREED BY AND BETWEEN THE PARTIES THAT ANY PROVISION 

OF THIS AGREEMENT REQUIRING LEGISLATIVE ACTION TO PERMIT ITS IMPLEMENTATION 

BY AMENDMENT OF LAW OR BY PROVIDING THE ADDITIONAL FUNDS THEREFO~ SHALL NOT 

~ECOME EFFECTIVE UNTIL THE APPROPRIATE LEGISLATIVE BODY HAS GIVEN APPROVAL. 

ARTICLE XLIX 

DURATION 

A. This agreement shal4
I 

be effective for the period from 
' 

July 1, 1971 to June 30, 1974 . 





APPENDIX A 


. IN THE !·!.\TTEH OF 

STAT!': or :"::1 YORi( (STATF; u;nvERSIT'l OF 

Em?loyer, 

and 
STATE UNI'JCRSI7Y FEDE!l.AT!O~I Of TS;,C!iZRS , 
LOCAL 17:? 3 , AFT , Al"L-CIO , 

Petitioner , 
a:>d 

STATE UNI\'ERSITY iEDE~"-TION OF 1'EACHERS , 
LOCA L 165S , AFT , AFLCIO , 

Petitioner , 
and 

STATE UNIVE?.S:;:T'l FEDERATION OF TEACHERS , 
LOCAL 1669 , AFT , AFLCIO, 

Peti tioncr, CASE NOS . C-0253 
and C-0260 

STATE U:-IIVERSITY FEDERATION OF TEACHERS , C-0262 
LOCAL lG79 , ru'T, AFJ,-CIO , C-026 3 

Petitioner, C-0264 
and C- 0351 

DELH I TECH . FEDERA'rION OF TEACHERS , 
LOCAL 1736 , AFT , AFLCIO , 

Petitioner , 
and 

CIVIL SERVICE E:·!PLOYEES' ASSOCIATION , 
INC., 

Intervenor , 
and 

COi.JNCIL OF AFFILil1TED CHAPTERS OF THE 
AH.ERIC!.~! ,\SS'.)C!A'l'ION OF U~IIVERSI1'Y 
PROJ:'ESSO;\S IN THE s·r1ws UNIVERSITY 
OF NE;-/ YORK , 

Intervenor , 
and 

SENATE PRO!'ESSIOi:AL ASSOCIATION , 
Intervenor . 

CERTI FICATI ON or REPRESENTATIVE ANO ORDER TO NEGOTIATE 

A representation proceeding having been conducted in the 
above matter by the Public Employment Relations Board in accordance 
with the Public Employees ' Fair Employment Act and the Rules of 
Procedure of the Board , and it ap?earing that a negotiating representa
tive has been selected; 

Pursuant to the authority vested i n the Board by the 
Public !:::".1[JlOyees I rai:: Err:?lOyr:':.c:nt hct , 

IT I S HERESY CERTIFIED that SENATE PROFZSSIO!l!Ar. ASSOCIATION 
has been desigr.e.ted a:id selected by a majority of the e:nployees of 
the abov.a-na:ned public employer , i n the unit described belo1.<J , as 
their r~pr<?sentat~"" for the t:'urposa of col lective negotiations and 
the ~ettlenient o f grie,.tances . ' 
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UNJT 

Included : 	 All acaderiic and non-aca~enic 
professional c:n;?loyces. 

Excluded : 	 Managerial emp loyees as set 
forth in P\ppendi;< A attacltcd 
hereto; graduate assistant , graduate 
teaching assistant , teaching 
ass i stant, 	intern, ad~issions 
intern , counseling intern , hospital 
administrative intern , library 
i ntern , ~ibrary trainee , ass i stant 
in instructional services , and all 
professional e~ployees at the Col l ege 
of Ceramics a t Alfred University and 
the four contract col leges at Cornell. 

Further , IT IS ORDERE~ that the above-named publ ic 
employer shall negotiate collectively with SE!JATE PROFESSIONAL 
ASSOCIATION and enter into a written agreenent with such employee 
o rganization with regard to terms and conditions of employment , 
and shall negotiate collectively with such am;:iloyee organization 
in the determination of, and administration of , grievances . 

Signed on the 28th day of January 1971 . 

.. 



APPF.NDIX A 

Ad~iniztr~t iv~ Officg: 

Assi~tant tc Presid~nt 

Assistant VJ.cc Presid~nt 


Assiztc.nt Vice Pres.ic1·~1lt nnd Contrcller 


Assistant Vice Presio~n t for P.csearch 


As5ocia ti? for Acac.le•uic PersOnnt:::l 


Assoclate counsel 

Assistant to the ?r.csidcnt - Com.nunity Reiations 

A~sistant vice ?resiCent ~or Acade mic ~ffnirs 


Assistant Vice Pre3ieent - Business Aff~irs 


Assistant Vice President - Personnel Affairs 

Assistant to F.Y.ecutive Vice President 

Assistant to the Chancellor 

Assistant ·;ic<'! Chance llor - Educational Cornmunic;;tions 

Assistant Vice President for Facilities Planning 

·Assistant Vice Chancellor - Facilities Programming 

Captain 

Chancellor, State University of New York 

Classificati on Direclor 

Dean 

Dean for Administration 

Dean for Dusiness Studies 

Dean for Education 

Dean for Graduate Studies and Research 

Dean for Graduate Studies 

Dean for Library Science 

Dean for Social Welfare 

Dean for Teacher Education 

Dean of Applied Science and Technology 

Dean of Arts ~nd Sciences 

Dean of Graduate School 

Dean of Nursing 

Dean of Physical Sciences 

Dean of Professional Studies 

http:Assiztc.nt
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OCAn of Stu~~n~s 

Dean of the ~:~ciica l F.::icol ti' 


Dean o! Theater Arts 


Dean of Unive:.-sity collega 


Oc..tn oe Visual Arts 


Dean of Student~ and Oir.cctoi: of fiold Studies 


Dean - Evening College 


Director of Physical Plant 


Director of Business Affairs 


Director of University 9udqets 


Director - Administrative Service 


txecutive Vice President 


Hospital Director 


P~rsonncl Associate 


Personnel Director 

President - The Nodical Center and Dean of the Colleqe of Medicine 

President 

Provost 

Public Relations Officer 

State University Architect 

State University counsel 

University Dean 

Vice Chancellor tor Business Affairs 

' for PersonnelVice Chancellor 


Vice Chancellor for Educational Conil':lunications 


vice Chancellor for LOn9 Range Plannin9 


Vice Ch~ncellor for university-Wide Activ ities 


Vice Chancollor !or University Relations 


Vice Chancellor for Finance and Mana9eraent 


Vice PreAident for Op-era tions and Systems 


Vice President for Graduate studies and Resear ch 


Vice Chancellor for Administration 


·Vice Chancellor of the University 

Vice President for University Relations 


Vice President 


Vice ?r~sid~nt - AC,:\dO~ic Affairs 


Vice President - A~ministration 


Vice Pre::ident - Business Afftti1;s 


Vice President - Health Affairs 


Vice P r es i dent. - Hospital AC2ai r s 


Vice President- - Re:;ea:ch 


Vice Presid~~t - Student Affairs 



Attached arc drafts of proposed revisions of Arti~les 11 and 12 

o( the Policies of the Board of Trustees . The Chancellor will advise SPA 

in a letter of his willingness to recoma:end adoption to the Board . n.csc 

drafts have not been finally approved and are therefore subject to Change. 





[Substitute for Article 11 of Policies] 

ARTICLE XI 

APPO I NTMENT OF PROFESSIONAL STAFF 

1 Procedure 

The chief administrative officer of a college , after seeking 

consultation with academic or professional employees, may appoint , 

reappoint, or recommend to the Chancellor for appointment or reappointment 

such persons as are in his judgment best qualified. 

Title A Continuing Appointment 

§1 Definition. A continuing appointment shall be an appointment 

to a position of academic rank which shall not be affected by changes in such 

rank and shall continue unti l resignation, retirement, or termination in 

accordance with these policies . 

§2 Method of Appointment. The Chancellor , after considering 

the recommendation of the chief administrative officer of the college concerned, 

and except as hereinafter permitted with respect to appointment of Distinguished , 

Distinguished Service, Distinguished Teaching and University Professors, may 

grant continuing appointment to such persons who, in his judgment , are best 

qualified . 

S3 Eligibility . 

a . Continuing appointment as Professor, Associate Professor 

or Librarian . 

Continuing appointment as Professor, Associate Professor 

or Librarian may be given on initial appointment or thereafter . Except as 

provided in subsection (c) of this section, further employment as Professor , 



Associate Professor or Librarian after ~he third consecutive year of such service 

within the University must be on the basis of a continuing appointment and such 

appointment shall be subject to the review and approval of the Chancellor . 

b . Continuing appointment as Assistant Professor, Instructor , 

Associate Librarian or Assistant Librarian . 

Except as provided in subsection (c) of this section, 

furthe r employment of an appointee completing three consecutive years o f University 

service in a position of academic rank as Assistant Professor, Instructor, Associate 

Librarian or Assistant Librarian who has completed a total of seven years of 

service in a poisition or positions of academic rank must be on the basis of a 

continuing appointment, and such appointment shall be subject to the review and 

approval of the Chancellor. 

c. Additional Term Appointment . 

An academic employee holding a continuing or a term appointment at one campus 

who accepts an appointment to academic rank at another campus may be given 

that appointment for a term of not to exceed 3 years. 

d. Service Credit . 

(1) Satisfactory full- time prior service in academic rank 

at any other accredited academic institution of higher education shall be 

credited as service, up to a maximum of three years, in cetermining eligibil ity 

for continuing appointment under subsection (b) of this Section. 

(2) In computing consecutive years of service for the 

purposes of appointment or reappoirotment to the academic staff , periods of leave 

of absence at full salary shal l be included; periods of leave of absence at 

partial salary or without salary and periods of part- time service shall not 

be included, but shall not be deemed an interruption of otherwise consecutive 

service. 
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Title B Term Appointment 

§1 Definition. A term appointment shall be an appointment for 

a specified period of not more than three years which shall automatically 

expire at the end of that period unless terminated earlier because of 

resignation, retirement or termination as provided for in these Policies . 

§2 Eligibility. A term appointment may be given to any person 

appointed to or serving in a position desig nated as being in the Pro

fessional Services Negotiating Unit. 

§3 Method of Appointment . All term appointments at base annual 

salaries under $18,001 shall be made by the c hief administrative officer 

of the college . All term appointments at base annual salaries of $18,001 

or more shall be made by the Chancellor i n his discretion on the r ecom

mendation of the chief admi nistrative officer of the college; the Chancellor 

shall report such appointments to the Board of Trustees . 

§4 Renewal of Term. Except as provided in this Artic l e, term 

appointments may be renewed by the chief administrative officer of the 

college, for successive periods of not more than three years each ; such 

renewals shall be reported to the Chancellor . No term appointment, of 

itself , shall be deemed to create any manner of legal right, interest or 

expec t ancy in any other appointment or renewal . 

§s Notice. Written notice that a term appointment is not to be 

renewed upon expiration is to be given to the appointee by the chief ad

ministrative officer or his representative as soon as possible and not 

less t han : 

(~) Thr ee months prior t o t he end o f a t er m expiring a t the 

end of an appointee 's fi·rst yea r of · · h . service wit in the Uni

ve r si t y, but not later than March l for t e rms ending in June 

o r Augus t; 



(b) Six months pr ior to the end of a term expiring at the 

end of an appointee's second year of service within the 

University, but not later than December 15 for terms ending 

in June or August; and 

(c) Twelve months prior to the expiration of an appointment 

after two or more years pf service within the University. 

' 
(d) This Section 4 shal'l apply to term appoir.tments 

expiring on or af ter January 1, 1968. 

§6. Anoointment of Other Than Academic Staff. A professional 

staff employee, who is not a member of the academic 
/ 
staff and who 

is in the Professional Services Negotiating Uni t, other than one 

!:iV'' " ;1 t.:-mporary appointment pursu:int to Title C of these 

pal~~i~s. shall be given a term appointment as follows: 

(a ) Those appointed on or afte r September 30, 1971 

iar a specified period of not more than 3 years as may 

b.: determined by the chief administrative officer 

effective as of the appropriate S~ptember 1. 

(b) Those in University service on September 30, 1971 

shall be given a te'rm appointment by the chief 
' 

administrative officer of not to exceed three years, 

effective September 1, 1971, such term to be equal to 

the number of full years of . coll\Pleted University service' 

of such employee, except that such term appointments of 

less than three years shall be continued until the com

plet ion of an evaluation i n accordance with the 

eva luation system for professional staff employees 

presently under study and development or until ,\ugust 31, 

1974, whichever is ear lier. 



Title C Temporar,.t_Appointmen.!:_ 

61 Definition . A temporary appointment shall be an appointment 

for an unspecified period which may be terminated at any time . Temporary 

appointments ordinarily shall be given only when service is anUcipated to 

be part- time , voluntary , or to be for a period of less than one year . 

Eligibility . A temporary appointment may be given to any 

person appointed to or serving in a position designated as being in the 

Professional Services Negotiating Unit . 

§3 Method of Appointmen_i:_,_ Temporary appointments shall be made 

by the chief administrative officer of the college; such appointments shall 

be reported to the Chancellor . 

Title D Distinguished and University Professors 

§1 Appointment . Appointment as Distinguished Professor, Dist

inguished Service Professor , Distinguished Teaching Professor or University 

Professor may be given by action of the Board of Trustees on recommendation 

of the Chancellor and shall be a continuing appointment . 

Title E No_lli! 

§1 Changes of Status . The campus president or his representa

tive shall notify members of the Professional Staff promptly, in writing , 

of all changes in the terms and conditions of their posHi.ons . 

Title F Appointment Year . 

§1 Appointment Year . Unless terms and conditions of thei r 

appointments otherwise provide, the regular appointment year for academic 

and professional employees shall be from September l through August 31 . 

The professional obligation of employees shall be either for the calendar 

year or the academic year, as established under the terms and conditions 

of their appointments , regardless of payroll mode , such obligation being 

for 12-month or 10-month r espectively . 



Title G Academic Freedom 

It is the policy of the University to maintain and encourage 

full freedom , within the law, of inquiry, teaching and research . I n the 

exercise of this freedom the faculty member may, without limitation, dis 

cuss his own subject in the classroom; he may not, however, claim as his 

right the privilege o f discussing in his classroom controversial matter 

which has no relation to his subject. In his role as citizen, the employee 

has the same freedoms as other ~itizens . However, in his extramural utter

ances he has an obligation to indicate that he is not an institutional 

spokesman. 



~ 

(Substitut ...· t\,1· Arti(\1.' All of 1•01ii;ics) 

;
Pt<OC!:tll ll<E: i'CJR ,\C:AllE:•t [ C: PllO)lO't"IO:; 
---- --r--- --------

1. Proi;c1..lurc for l\cadcmic. Promotion. Prior to rn:1kinr. pr0mol> ' >ns 

or :·\"·' ·'i"':·:1..· nd;i ,lo11s to t he Ch~uH.:cllor fo); promotion in r:ink of ••C:~.u.l!'-r.. ic 

~:r.pl ...>)' 1..' \.'$, t h e car.tpu~ prc!-.itlcnt sh:il l rev iew the rccnm:ncnclation:•. 

\'> :· a:':•;opri:'ltc ac:'ldc-mic st:iff committee"> cstablishc<l for such purpose . · 

='• ~1.·!1 1..·,):-.;:'littccs in ~:ikins: their recommendations shall be eui<lcd by the 

!'l...·~ t i:-,t~rc$tS of the University . Among the qualities to which such 

~c::-.rnittl•cs shoul<l s:ivc consideration arc 

. I.: )l:istcry of suoject matter - as demonstrated by such things 


ai> :i..!v:tn..:\!<l dc~rccs, licenses, honors, awards an<l reputation in the 


$t:!'>.ioc: r.:Jt tcr field . 


. l.2 . Effectiveness in teaching • as de~onstrated by such things 


a$ juJ~rr.c~t of colleagues, deve l opment of ~cnching materia l s or new 


cou r ses :ind student react ion . 


. l.3 Scholarly ability - as dc"1onstratcd by such things as success 

i" devclo;>ing and carrying out significant research "ork in the subject 

:;:0: ttc r field, contribution to the arts, publ.ications and reputation 

a:::or.R colleagues . 

. 1.4 Effectiveness of University Service • as demonstrated 


by such things as succcs~ful commit tee work, particip<l.tion in local :ind 


Un t ·.-crs i ty governance , 3dmin istrativc work and work with stutlcnts or 


cor.:::ui'ii ty in ac.lc.!ition to formal tea.cher - stu<lent rc l~tionships . 


. l . S Continuing growth - as der.ionstratcd by such things ns reading , 

=-~ sc:,rch or other activities to keep abreast of current development~ in 

l>illty . 

. 2 l.<'n~th of Scrvi~c. Such committees m:ty consider cxr>e:rience 

iil fo:":':l.!la:i n~ their rc~ommcnd:ttions, . but cornp1ction of a minimum , 

i~~~ rio..l f!f S\!rv icc with the University sh:lll not be a qualification. 

(Title A rewritten and movc<l to Appointments Article) 

(Title C transferred to a separate Article) 






