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‘Whenever possible, we provide digital materials for use outside class to encourage solo work by students and
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Extending this lecture:

“The News Literacy Channel” on \imeo™
Daniel Ellsberg at Stony Brook, 2011
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After this lecture, students will be able to: In This Hostile World,
1. Identify the five freedoms in the First Amendment, and define the Can the US- Government Censor

hostile

Fourth Estate. the Press? e

2. Summarize major Supreme Court rulings on press freedom. e
Either you are

3. Apply the law’s limits on press freedom in order to analyze a with us, or you
. . . . are with the
series of hypothetical and real-world situations. terrorists.”

4. Explain remedies available to someone who feels wronged by a

publisher or broadcaster. Q m

5. Descrlbe specilfic situatlons In which freedom of the press y “The Obama administration has

y already charged more people (six)
conflicts with other constltutional rights. under the Espionage Act for alleged
mishandling of classified
information than all past

These skills relate to course outcome 4
presidencies combined.”
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When asked, ‘Overall, do you think the press in
America has too much freedom to do what it
wants, too little freedom to do what it wants, or is

The U .S. News Med i a the amount of freedom the press has about right?’
7%

Too Much Freedom

Too Little Freedom

Too Much Freedom?
Or Not Enough?

Don't Know

Source: The First Amendment Center, “State of the First Amendment, 2010”

You and your peers in this course...

Can the government stop you
Too Much Freedom
Too Litte Freedorn from publishing the following stories?

Just Enough Freedom
| Don’t Know

Source: 999 students in Fall 2012 News Literacy




Can You Publish a Study That
Gives Away Osama Bin Laden’s safe house?

You Make the Call

COLLEGE
\
|

Can You Publish a Murder Confession?
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The Right to Publish?
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Can You Publish Information From This Document?

You Make the Call

Can You Name the Victims?
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You Make the Call
w

Can Grad Students Publish a Porn Magazine?

Do Homework on Time

Extra Credit Even If You Could Not Attend
To Multiply its Value

Christiane Amanpour

Chief international correspondent, CNN
Submit Written Work E

via Safe Assi gn Watch Blackboard™ Announcements
BEFORE class on the due date. Video and Questions will be posted

Finish readings BEFORE class on the
due date. There will be quizzes
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I fear four hostile

News Quizzes: iy In This Hostile World,
What Surpnsed You? = Can the U.S. Government
' Censor the Press?

N ++toiann)
“The Obama administration has
already charged more people (six)
under the Espionage Act for alleged
mishandling of classified information

; : o r (%4 "Either you are

than all past presidencies combined. with us, or you
are with the
terrorists."

What Is Freedom of the Press? The Bill of Rights

(mgn'/ w e Chited States
g ool bl o ,Z.a O
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Ratified in 1791




The First Amendment

“Congress shall make no law:
respecting an establishment of
religion, or prohibiting the free

exercise thereof: or abridging the

freedom of speech, or of the press, or
the right of the people to peaceably.
assemble, and to petition the
Government for a redress of
grievances.”
(Mnemonic: “P’RAPS’)

Literally, Freedom of The Press

Not “The Press”
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Ben Franklin’s Apology for Printers

“Printers are educated in the
belief, that when men differ
in opinion, both sides ought

equally to have the
advantage of being heard by
the public; and when truth
and error have fair play, the
former is alwaysan
overmatchfor the latter.”

James Madison

English Common Law
allowed suppression of the
press, but in Ametrica, “the
people, not the government
e ossess the absolute
it P
b sovereignty.”

“Some degree of abuse is inseparable from the

proper use of everything , and inhoinstance is this
more true than in that of the press.”
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The Alien and Sedition Acts The Supreme Court’s

‘First Great Press Case’

A Direct ( Challenge to
Police Chlef Brunsklll

President John Adams Signs Them

; 1931: Near v. Minnesota
Into Law in 1798

A Divided Court A Divided Court

Justice Pierce Butler:

Justice; Louis

Brandeis: “Every'manihas
aright tolpublishiwhat-he
wishes, andifiit be
defamatory orlibelousisuffer:
the consequences later.”

“Permitting a scandal sheet such
as Near’s to destroy the
reputation, peace of mind, and
even personal safety of other
citizens, society is not only
encouraging malice and revenge
but could inflict distressing
punishments upon the wealk,
timid, and innocent.”
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. . No Prior Restraint
Chief Justice Charles Evans Hughes

Breaks the Tie
Government cannot stop
the press may be abused ... published or broadcast or

< &, ‘ by purveyors of scandal does

not make any less necessary ) - , ¥ posted on the Internet, except

the immunity of the press in rare instances.
from prior restraint in dealing

with official misconduct.” .
But, the publisher can face consequences

later.

Remedy When News Reports are Defenses: il

wakern Ml ox Toa e -
&

False, Defamatory?
A~ - Fair Comment

- Privilege

Prof. Jameson’s distinction:
“Slander is spoken. In print, it's libel.”




2/6/2013

No Prior Restraint The First Amendment

Empowers YOU

ni
11
‘Freedom of the Press is the Right of the Press to be Wrong’
— First Amendment Attorney Alan Dershowitz

Citizen Watchdogs At Work

INNOCENCHE
PROCIECT

NORTHWESTERN UNIVERSITY

America Has No Monopoly on Citizen Watchdogs

The Ariel Gomez Case
New Findings i
Chnllenge Chicago

Mun's 9& Murder
LConvaction

Sevdents track down
witnesses-who oanar
teetalyed-whio sy police
persuaded them 10

Mentify Gomex as the

shoocer.

Student Watchdogs Help Expose 258 Wrongful Convictions



The First Amendment Empowers US

Including Citizens in the News Media

Watchdogs at Work
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Watchdogs at Work

TOP SECRIET \\ll RICA

L L e

A l'uddcn world, gr(iwmg beyond

Watchdogs at Work

Los Angeles Times

Ex-SEIU local exec convicted of stealing from low-
income members

10
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Press As Its Own Censor

FIRATHANGDG ACCOUNT OF
%7 %
THE MIBRION THAT HILLED

NO EASY DAY
EhSY

MARK OWEN

Nammg the nonymou__s ) lavy ¢ \ The Bay of: Pigs Invasion

Watchdog or Traitor? There Are Two Exceptions to the
Former CLA Office Gets 30 Morshs & Prscm for Leak No Prior Restraint Rule

Obscenity

11



There Are Two Exceptions to the
No Prior Restraint Rule

National
Security

2013 WikiLeaks and the National Security
Exception
To No Prior Restraint

PRIVATEL i wl

8RADLEY
MANNIREG
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The Pentagon Papers Case

198 WAS CXPOSS
Batde Dvor the Right te Hoow

Daniel Ellsberg
Leaks Secret
Defense Documents

Other Conflicts

The Right to Know
- The Right to Know vs. Privacy

- A Free Press vs. A Fair Trial

12



Limitations on Press Freedom
Press arrests

Is The Right to Gather News Limited?

Yes, It 1S.
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The Right to Know?

TOP SECRET

LTSS ™
AN

i ”“E ! “J ! ! :i 5‘ n ; “ — TOF SECRET _

The US Government decided to classify
documents 127,072 times in 2011.

The Right to Know
vs, Privacy

S

A controversial decision to publish a photo of war

13
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In the Midst of Outrage

; A Free Press vs. A Fair Trial
Can an Impartial Jury be Selected?

“In all criminal prosecutions, the
accused shall enjoy the right to a
speedy and public trial, by an
impartial jury of the State and district
wherein the crime shall have been
committed . . . ©

USATODNY | rae

T : A Free Press vs, A Fair Trial

O Agar 2 00 Wt rentors of Tw Dy Roc g Goncd okt e
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e e e e A et Judges have other remedies:

W - |
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*Sequestering the Jury

P e e ol o
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You Make the Call

Can the government stop you
from publishing the following stories?

Can You Publish a Study That
Gives Away Osama Bin Laden’s safe house?

The Right to Publish?

The Right to Publish?

~

b
e ‘:g;
’
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COLLEGE
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1
Popular Student
Charged With Murder Confesses Do You Name the Victims?

15



Can You Publish Infoermation From This Document?

The Role of the Press in National Security

Secret Documents Viade Public
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The Right to Publish?

Grad Students Publish a Porn Magazine

The Role of the Press in National Security

Assange60.wmv

Secret Documents Made Public

16



The Role of the Press in War

Bank Data Is Sifted by 115 1 Secret to Block Terror

The Role of the Press in War

-
[ '
Al

e
-4

Keller Explains His Decision

The Role of the Press in War
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The charrzn aof the Howse Hossdad Seceeity Covseatton wrped
the Busk advenivtration sesbendey 1o sovk corntunl chupes sgnese
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proyrme

Long Island Congressman Peter King
Wants Reporters Jailed

17
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The New York Times Inclass debate:
on Trial for Treason Wikileaks, The Times & Manning

&"ljc Newr uo es =

Innocent or Guilty? Protected by the First Amendment?

Assighments:

Read S.W.LET. articles and chapter three of
“The Elements of Journalism.” Write talking
points for.a debate in recitation, citing chapter
and articles,

three of “The Elements of Journalism.” Write
talking points for a debate in recitation, citing
chapterand articles.

2. “War, Terrorism & National Emergencies” 15
(In digital textbook) =4, bug endeth the Legson. ..

(Read, think, write. Due next Lecture)

18
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The Press As ‘Watchdog’

CBS’ Revealing Abu Ghraib Coverage

The Fourth Estate

YT
Jihad.wmy m "’;”v' a
|

L
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Whoiis the “Watchdog’? You are.

19



The Fourth Estate

o[ antic | —————

A Free Press vs. A Fair Trial

-
Qbec NEWS

Geoegy Zimmmerrsan's Rovnactment of Trgvon Martin Sty

uf i

2/6/2013

20



Watchdogs or Traitors?

We Dun't Need No Stinking Warrant: ~ap !
The Dosturhing. Unchecked Rissof the "™
Admdrastrative Subpoend

The First Amendment Protects Even This?
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The Washington Post Exposes
Secret CIA Prisons

CIA Molds Terror Suspects in Secret Prisons

Degte i Growing Wb Agency About Lagaity we Marwity of Overess Bymem Set Lp M
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Is This What the Framers Wanted?
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