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In This Hostile World, 

Can the U.S. Government Censor 

the Press? 
"Either you are 
with us, or you 
are with the 
terrorists." 

ά¢ƘŜ Obama administration has 
already charged more people (six) 
under the Espionage Act for alleged 
mishandling of classified 
information than all past 
presidencies combinedΦέ 

The U.S. News Media 

 

 Too Much Freedom? 

Or Not Enough?  

Source: The First Amendment Center, òState of the First Amendment, 2010ó 

When asked, ôOverall, do you think the press in 
America has too much freedom to do what it 

wants, too little freedom to do what it wants, or is 
the amount of freedom the press has about right?õ 
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Source: 999 students in Fall 2012 News Literacy 

You and your peers in this courseé 
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Can the government stop you  

from publishing the following stories? 

You Make the Call 

Can You Publish Information From This Document? 

The Right to Publish? 
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Can You Publish a Murder Confession?  

You Make the Call 

Can You Name the Victims? 

You Make the Call 

Can Grad Students Publish a Porn Magazine? 

You Make the Call 

Housekeeping, Announcements & Notes 

In This Hostile World, 

Can the U.S. Government 

Censor the Press? 

"Either you are 
with us, or you 
are with the 
terrorists." 

ά¢ƘŜ Obama administration has 
already charged more people (six) 
under the Espionage Act for alleged 
mishandling of classified information 
than all past presidencies combinedΦέ 

I fear four hostile 
newspapers more than 
a thousand bayonets 

What Is Freedom of the Press? 
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Ratified in 1791 

The Bill of Rights 
The First Amendment 
òCongress shall make no law 

respecting an establishment of 

religion, or prohibiting the free 

exercise thereof; or abridging the 

freedom of speech, or of the press, or 

the right of the people to peaceably 

assemble, and to petition the 

Government for a redress of 

grievances.ó  

(Mnemonic: òPõRAPSó) 

òPrinters are educated in the 

belief, that when men differ 

in opinion, both sides ought 

equally to have the 

advantage of being heard by 

the public; and when truth 

and error have fair play, the 

former is always an 

overmatch for the latter.ó 

Ben Franklinõs Apology for Printers 

òSome degree of abuse is inseparable from the 

proper use of everything , and in no instance is this 

more true than in that of the press.ó  

James Madison 

English Common Law 

allowed suppression of the 

press, but in America, òthe 

people, not the government 

possess the absolute 

sovereignty.ó 

President John Adams Signs Them  

Into Law in 1798 

The Alien and Sedition Acts 

1931: Near v. Minnesota 

The Supreme Courtõs  

ôFirst Great Press Caseõ 
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Justice Pierce Butler: 
òPermitting a scandal sheet such 

as Nearõs to destroy the 

reputation, peace of mind, and 

even personal safety of other 

citizens, society is not only 

encouraging malice and revenge 

but could inflict distressing 

punishments upon the weak, 

timid, and innocent.ó 

A Divided Court 

Justice Louis 

Brandeis: òEvery man has 
a right to publish what he 

wishes, and if it be  

defamatory or libelous suffer 

the consequences later.ó 

A Divided Court 

òThe fact that the liberty of 

the press may be abused . . . 

by purveyors of scandal does 

not make any less necessary 

the immunity of the press 

from prior restraint in dealing 

with official misconduct.ó 

Chief Justice Charles Evans Hughes 

Breaks the Tie 
Government cannot stop 

something from being 

published or broadcast or 

posted on the Internet, except 

in rare instances.  

No Prior Restraint 

But, the publisher can face consequences 

later. 

Prof. Jamesonõs distinction: 
�´�6�O�D�Q�G�H�U���L�V���V�S�R�N�H�Q�����,�Q���S�U�L�Q�W�����L�W�
�V���O�L�E�H�O���µ 

Remedy When News Reports are 

False, Defamatory? 
There Are Two Exceptions to the 

 No Prior Restraint Rule 

National 

Security 


